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DETAILED ACTION 

Response to Amendment 

Amendment received on 2/16/2006 is acknowledged and entered. Claims 9 and 
11-26 have been canceled. Claim 8 has been amended. Claims 1-8 and 10 are 
currently pending in the application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

Claims 1, 2, 8 and 10 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Berstis et al. (hereinafter Berstis) (US 6,282,653). 



Claim 1. 

Berstis teaches royalty collection system for use of copyrighted digital materials 
on the internet comprising: 

a manipulation unit for selection of a desired electronic copyrighted work (col. 1 1 , 
lines 37-62); 

a copyright royalty information storage unit storing copyright royalty information 
of an electronic copyrighted work (col. 8, lines 8-10, lines 21-26); 
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a copyrighted work data storage unit storing electronic copyrighted work data 
(col. 6, lines 36-42), 

a copyright royalty calculation unit calculating a copyright royalty of an electronic 
copyrighted work selected through said manipulation unit based on the copyright royalty 
information stored in said copyright royalty information storage unit (col. 5, lines 51-63, 
lines 36-49); 

a communication unit transmitting to an external source the copyright royalty 
calculated by said copyright royalty calculation unit (col. 8, lines 8-17); and 

a copyrighted work data write unit writing into a recording medium electronic 
copyrighted work data corresponding to the electronic copyrighted work selected 
through said manipulation unit out from electronic copyrighted work data stored in said 
copyrighted work data storage unit (col. 5, lines 19-21, lines 25-26). 

Claim 2. Berstis fudher teaches said system, further comprising a sales 
information recording unit recording sales status of a relevant electronic copyrighted 
work sales apparatus (col. 9, lines 50-53). 

Claim 8. Berstis teaches royalty collection system for use of copyrighted digital 
materials on the Internet, comprising: 

a communication unit receiving from an external source copyright royalty data of 
an electronic copyrighted work sold (col. 7, lines 3-12); 

a copyright information storage unit storing copyright information of an electronic 
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copyrighted work to be sold (col. 6, lines 36-42); and 

a copyright royalty data storage unit storing for each copyright holder copyright 
royalty data received by said communication unit according to the copyright information 
stored in said copyright information storage unit (col. 8, lines 8-10, lines 21-26); and 

a copyright royalty data approval processing unit causing said communication 
unit to transmit to an external source copyright royalty data recorded in said copyright 
royalty data recording unit when copyright royalty data stored in said copyright royalty 
data storage unit is approved ("control routine remainder of the account is then 
distributed to the content provider;" col. 8, lines 21-28). 

Claim 10. Berstis further teaches a system comprising: 

an electronic copyrighted work sales apparatus selling an electronic copyrighted 
work (col. 2, lines 37-46, lines 63-67); 

a copyright management apparatus (central authority) administering a copyright 
royalty of an electronic copyrighted work sold by said electronic copyrighted work sales 
apparatus (col. 10, lines 2-7); 

a seller terminal used by a seller (col. 7, lines 1-3); and 

a copyright holder terminal used by a copyright holder (col. 8, lines 14-25; 
indicates a holder terminal for transmitting copyrighted files to the seller (source) 
terminal), wherein said electronic copyrighted work sales apparatus includes a 
manipulation unit for selection of a desired electronic copyrighted work (col. 1 1 , lines 
37-62); 
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a copyright royalty information storage unit storing copyright royalty information 
of an electronic copyrighted work (col. 8, lines 15-28), 

a copyrighted work data storage unit storing electronic copyrighted work data 
(col. 7, line 3); 

a copyright royalty calculation unit calculating a copyright royalty of an electronic 
copyrighted work selected through said manipulation unit according to the copyright 
royalty information stored in said copyright royalty information storage unit (col. 5, lines 
36-49,51-63), 

a first communication unit transmitting to said copyright management apparatus 
(central authority) the copyright royalty calculated by said copyright royalty calculation 
unit (col. 10, lines 2-7; means for notifying the central authority), and 

a copyrighted work data write unit writing into a recording medium electronic 
copyrighted work data corresponding to the electronic copyrighted work selected 
through said manipulation unit out from electronic copyrighted work data stored in said 
copyrighted work data storage unit (col. 5, lines 19-21; lines 25-26); 

wherein said copyright management apparatus includes a second 
communication unit receiving from said copyrighted work sales apparatus copyright 
royalty data of an electronic copyrighted work sold (col. 10, lines 2-7; notifying the 
central authority indicates providing communication means for the central authority); 

a copyright information storage unit storing copyright information of an electronic 
copyrighted work to be sold (col. 6, lines 36-42); 

a copyright royalty data storage unit storing for each copyright holder copyright 
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royalty data received by said second communication unit according to the copyright 
information stored in said copyright information storage unit (col. 8, lines 8-10, lines 21- 
26); and 

a copyright royalty data approval processing unit causing said second 
communication unit to transmit copyright royalty data recorded in said copyright royalty 
data storage unit to said seller terminal when the copyright royalty data stored in said 
copyright royalty data storage unit is approved from said copyright terminal (col. 9, lines 
21-26). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berstis in view of Official notice. 

Claim 7. Berstis further teaches said system further comprising a 
recording media storage unit (col. 5, lines 19-21, lines 25-26). 

Berstis teaches that said digital files can be stored on a hard drive. Berstis does 
not specifically teach that said hard drive comprises a plurality of recording media. 
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Official Notice is taken that it is old and well known that hard drives are partitioned into a 
plurality of independent segments for storing different files. Therefore, it would have 
been obvious to one having ordinary skills in the art at the time the invention was made 
to modify Berstis to include that hard drives comprises a plurality of segments because 
dividing the hard drive into multiple partitions would improve performance and simplify 
backups (See, for example, US 6,202,070 to Nguyen et al.; col. 1, lines 42-44; col. 24, 
lines 13-43). 

Claims 3-6 are rejected under 35 U.S.C. 102(e) as being unpatentable 
over Berstis in view of Schelberg et al. (US 2004/0190694). 

Claim 3. Berstis further teaches said apparatus further comprising an 
identification information storage unit storing identification information of an electronic 
copyrighted work sales apparatus (col. 3, lines 65-66). 

However Berstis does not teach a sales information control unit sensing 
attachment of a sales information readout card corresponding to the identification 
information stored in said identification information storage unit, and reading out sales 
status recorded in said sales information recording unit. 

Schelberg et al. (Schelberg) teaches a vending machine for dispensing 
telecommunications access wherein the payment processing unit accept payment by 
smart card (0052). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Berstis to include using a smart card for identification and 
transaction purposes, as disclosed in Schelberg, because it would advantageously 
allow to employ a well known and secure financial mechanism for effecting said 
transactions, thereby providing convenience to the customer. 

Claim 4. Berstis further teaches said apparatus wherein said sales 
information control unit reads out the sales status recorded in said sales information 
recording unit by reading out and executing a portion of a program corresponding to the 
identification information stored in said identification information storage unit (col. 9, 
lines 24-45). Schelberg discloses the use of smart card for paying for dispensing of 
telecommunications access (0052). The motivation to combine the references would be 
to employ a well known and secure financial mechanism for effecting said transactions, 
thereby providing convenience to the customer. 

Claim 5. Berstis further teaches said apparatus further comprising an 
identification information storage unit storing identification information of an electronic 
copyrighted work sales apparatus (col. 3, lines 65-66). 

However Berstis does not teach a sales information control unit sensing 
attachment of a sales information management card corresponding to the identification 
information stored in said identification information storage unit, and reading out sales 
status recorded in said sales information recording unit. 
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Schelberg et al. (Schelberg) teaches a vending machine for dispensing 
telecommunications access wherein the payment processing unit accept payment by 
smart card (0052). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Berstis to include using a smart card for identification and 
transaction purposes, as disclosed in Schelberg, because it would advantageously 
allow to employ a well known and secure financial mechanism for effecting said 
transactions, thereby providing convenience to the customer. 

Claim 6. Berstis further teaches said apparatus wherein said sales 
information control unit reads out the sales status recorded in said sales information 
recording unit by reading out and executing a portion of a program corresponding to the 
identification information stored in said identification information storage unit (col. 9, 
lines 24-45). Schelberg discloses the use of smart card for paying for dispensing of 
telecommunications access (0052). The motivation to combine the references would be 
to employ a well known and secure financial mechanism for effecting said transactions, 
thereby providing convenience to the customer. 

Response to Arguments 

Applicant's arguments filed 2/16/2006 have been fully considered but they are 
not persuasive. 
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In response to applicant's argument that Berstis fails to teach "a manipulation unit 

for selection of a desired electronic copyrighted worK\ it is noted that Berstis explicitly 

teaches said feature, Specifically, Berstis teaches (col. 11, lines 37-62). 

A pointing device 147, which is preferably a trackpoint or "button" pointing 
device, is included on remote control unit 106 and allows a user to manipulate 
a cursor on the display of television 104. "Go" and "Back" buttons 148 and 
150, respectively, allow a user to select an option or return to a previous 
selection. "Help" button 151 causes context-sensitive help to be displayed or 
otherwise provided. "Menu" button 152 causes a context-sensitive menu of 
options to be displayed, and "Update" button 153 will update the options 
displayed based on the user's input, while home button 154 allows the user to 
return to a default display of options. "PgUp" and "PgDn" buttons 1 56 and 1 58 
allows the user to change the context of the display in display-sized blocks 
rather than by scrolling. The message button 160 allows the user to retrieve 
messages. 

In addition to, or in lieu of, remote control unit 106, an infrared keyboard 
(not shown) with an integral pointing device may be used to control data 
processing unit 102. The integral pointing device is preferably a trackpoint 
or button type of pointing device. A wired keyboard (also not shown) may also 
be used through keyboard connection 120, and a wired pointing device such as a 
mouse or trackball may be used through mouse port 122. When a user has one 
or 

more of the remote control unit 106, infrared keyboard, wired keyboard and/or 
wired pointing device operable, the active device locks out all others until a 
prescribed period of inactivity has passed. 



In response to applicant's argument that Berstis fails to teach "a manipulation unit 
that will perform selection" it is noted that said feature upon which applicant relies in 
claim 1 is not recited in the rejected claim. Although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In 
re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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In response to applicant's argument that the prior art fails to anticipate features 
recited in Claims 5 and 7, Examiner points out that said Claims stand rejected under 35 
USC § 103. Claim 5 is rejected as being unpatentable over Berstis et al. in view of 
Schelberg et al.; and Claim 7 is rejected as being unpatentable over Berstis et al. in 
view of Official notice. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mila Airapetian whose telephone number is (571) 272- 
3202. The examiner can normally be reached on Monday-Friday 9:30 am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). /J^^ 



